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The hijab’s history. is a complex one, influenced by the intersection
of religion and culture over time. VWhile some women no doubt veil
themselves because pressure put on them by society, others do so
by choice for many reasons. The veil appears on the surface to be
a simple thing. That simplicity is deceiving, as the hijab represents
the beliefs and practices of those who wear it or choose not to, and
the understandings and misunderstandings of those who observe it
peing worn. Its complexity lies behind the wveil (S ara Slininger.
"Veiled Women: Hijab, Religion and Cultural Practice”. Historia.
2014, pp 67-68.
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Islam was not the first culture to practice veiling their women .
Veiling practices started long before the Islamic Prophet
Muhammad was born. Societies like the Byzantines, Sassanids,
and other cultures in Near and Middle East practiced veiling. There
is even some evidence that indicates that two clans in
southwestern  Arabia practiced veiling in  pre-Islamic times, the
Band Ism&aT and Band Qahtan. Veiling was a sign of a women's
social status within those socisties. In Mesopotamia, the veil was a
sign of a woman's high status and respectability. VWomen wore the
veil to distinguish themselves from slaves and unchaste women. In

some ancient legal traditions, such as in Assyrian law, unchaste or
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unclean women, such as harlots and slaves, were prohibited from
veiling themselves. If they were caught illegally veiling, they were
liable to severe penalties. The practice of veiling spread throughout
the ancient world the same way that many other ideas traveled
from place to place during this time: invasion.(Ug,Jli)
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A woman (Muslim) is allowed to see only her son, brothers, father,
uncles, and husband, or any other near relation who may be
admitted to a position of trust. She cannot even go to the Mosque
to pray, and must wear burka (veil) whenever she has to go out
These burka woman walking in the streets is one of the most
hideous sights one can witness in India... The Muslims have all the
social evils of the Hindus and something more. That something
more is the compulsory system of purdah for Muslim women......
Such seclusion cannot have its deteriorating effect upon the
physical constitution of Muslim women...... Being completely
secluded from the outer world, they engage their minds in petty
family quarrels with the result that they become narrow and
restrictive in their outlook...... They cannot take part in any outdoor
activity and are weighed down by a slavish mentality and an
inferiority complex...Purgah women in particular become helpless,
timid...Considering the large number of purdah women amongst
Muslims in India, one can easily understand the vastness and
seriousness of the problem of purdah...As a consequence of the

purdah system. a segregation of Muslim women is brought about.
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The words used in Government Orders have to be construed in the
generality of their text and with common sense and with a measure
of grace to their linguistic pitfalls, The text context of the Act under
which such orders are issued also figure in the mind. The
impugned order could have been well drafted, is true.
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the Government Order gives a loose impression that there is some

nexus between wearing of hijab and the 'lavvorder’ situation.
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We have no quarrel vith the pefitioners’ essential proposition that
what one desires to wear is a facet of one’s autonomy and that

one’s attire is one’'s expression. But all that is subject to reasonable

regulation.
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Petitioners’ contention that'a class room should be a place for
recognition and reflection of diversity of socisty, a mirror image of
the society(socially ethically)’in its deeper analysis is only a hollow
rhetoric, ‘unity in diversity’ being the oft quoted platitude since the
days of IN RE KERALA EDUCATION BILL, supra, wherein
paragraph 51reads...... “sthe genius of India has been able to find
unity in diversity by assimilating the best of all creeds and cultures'.
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Religion must observe the principles of democracy, not the other
way around. No religion can be permitted to legislate for everyone
about what can or cannot be drawn any more than it can legislate
about what may or may not be eaten. No one's religious
convictions can be thought to trump the freedom that makes

democracy possible.

Lo oo S8 SudAI L eomfon S 30t
s LG & el S i T Lt A € e
S GBI b TS TE b wib, L L
u,@:éu{u:ﬂfﬂwéuﬂ[»fi&ufui@,éé(f}u
2 AT ST S e S by Sy FFL el
—e ol A
Ve o o P IE £ S A STEINL o
sk $o (S emf | b B0 Sl UL epamtf i
8/?@5.4.;1}’,/&"2@;@ Jdi‘)&i/,gd)k% u’l..f_»f’%lgg}/(:w
(=g U A1) JV(}//@QQ»L’@ Ay Jlru”l_tgu.'."}a/ls
A s e bl ESl it Qe Tt £ F UL S
(S s KA
e kU TP AS LI I L et S 1232
P bAUAL S S5 L AL st A




